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In the present study on Hungarian legislation, I examine the role of centralized executive power in the 

field of “negative” or discriminatory legislation between 1938 and 1944. The present study is divided 

into two major sections. In the first part, I examine the role of government decrees in discriminatory 

legislation, with special regard to the conditions of equality, and the situation of Hungarian citizens 

abroad, and in the second part, I examine the role of Regent Miklós Horthy in discriminatory legisla-

tion. The analysis finds that the role of the centralized executive power was controversial in this 

period and cannot be characterized only with discrimination, because several cases/processes docu-

ments that they tried to save the Jewish citizens as Hungarian citizen from the discrimination of for-

eign states and reserves the right to discriminate the own citizens as privilege.  
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Jelen tanulmányban azt a kérdést vizsgálom, hogy a negatív, tehát diszkriminatív, a zsidótörvények 

által megvalósított jogalkotásban milyen szerepet töltött be a végrehajtó hatalom központi szinten az 

1938 és 1944 közötti időszakban. Az első részben azt vizsgálom, hogy milyen szerepe volt a rendele-

teknek a negatív jogalkotásban, különös tekintettel a jogegyenlőség kritériumaira és a külföldi állam-

polgárok helyzetére. A tanulmány második részében arra térek ki, hogy a kormányzónak milyen 

szerepe volt a negatív jogalkotásban. Az elemzés szerint a központi végrehajtó hatalom ellentmondá-

sos volt ebben az időszakban, és nem csak a diszkriminációval jellemezhető, mert számos jogeset 

dokumentálja, hogy a külföldi államok megkülönböztetésétől magyar állampolgárként megpróbálták 

megmenteni a zsidó állampolgáraikat, és kiváltságként tarották fenn a diszkrimináció jogát a saját 

állampolgáraik tekintetében. 

Kulcsszavak: diszkriminatív jogalkotás, Magyarország, zsidótörvények, Horthy-korszak, állam-

polgárság, kormányzó 

 

 

INTRODUCTION  

In the present study on Hungarian legislation, I examine the role of centralized 

executive power in the field of “negative” or discriminatory legislation – in particu-

lar the anti-Jewish laws and regulations – between 1938 and 1944. Here, anti-

Jewish laws refer to those Hungarian laws introduced in 1920, and between 1938 
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and 1942, which served to regulate the legal status and fate of persons classified as 

Jewish.1 Anti-Jewish laws discriminated people on the basis of their Jewish de-

scent, qualifying Jews as ‘lower class’, breaking the legal equality of Hungarian 

citizens on religious and racial grounds. Including Act XV of 1920, the national 

assembly and the parliament adopted 22 anti-Jewish laws, however the total num-

ber of abridgement laws was much higher in the era.  

Technically, in 1942, the “era of anti-Jewish laws” in Hungary had come to an 

end, because the legal restrictions imposed upon the Jewish population both in 

private law and public law were fundamentally established by the laws introduced 

between 1938 and 1942.2 As lawyer and historian József Bölöny wrote in the 

newspaper Felsőmagyarországi Reggeli Hírlap (Morning Newspaper of Upper 

Hungary) in the spring of 1941, “legislation is gradually being relegated to the 

ministries, which has turned bureaucracy into a serious political factor”.3 In other 

words, contemporary administration was steadily becoming centralized, and after 

1942, further restrictions were primarily imposed by way of government decrees. 

We can consider 1942 is a turning point in anti-Semitic legislation for two rea-

sons. On the one hand, as mentioned earlier, the role of discriminatory government 

decrees increased significantly; and on the other hand, historical records show that 

Hungary was put under increasing pressure from Nazi Germany. In October 1942, 

the German envoy in Budapest, Dietrich von Jagow, delivered the Luther Memo-

randum, which contained the following assessment of discriminatory Hungarian 

legislation: 

“[Hungary] is still far from keeping up with the results achieved in Germany and 

other countries… In accordance with the German approach, we consider the imple-

mentation of the following measures imperative: (…) All Jews must immediately be 

marked, which shall facilitate the implementation of relevant government measures, 

thereby ensuring clear separation from the [Hungarian] people. Hungary must prepare 

for the deportation of the Jews, and their evacuation to the East. The government of the 

Third Reich hopes that the Hungarian government shall acknowledge Germany’s inter-

ests and our insistence on the implementation of these necessary measures.”4 

                                                           
1  If we include Legal Article XXV of 1920 or the numerus clausus law, the Hungarian 

National Assembly and the Hungarian Parliament had adopted a total of twenty-two an-

ti-Jewish laws, but the number of restrictive regulations was actually much higher. 

While the anti-Jewish laws did not technically apply to every citizen, other restrictive 

measures applied to everyone, including all citizens, and in certain cases, to any persons 

currently residing in Hungary, even in the absence of Hungarian citizenship. However, 

the scope of this study does not include a detailed discussion of these regulations. 
2  KARSAI László: A magyarországi zsidótörvények és -rendeletek 1920–1944. In: Molnár 

Judit (szerk.): A holokauszt Magyarországon európai perspektívában. Balassi Kiadó, 

Budapest, 2005, 140–163.  
3  BÖLÖNY József: A magyar közjog időszerű kérdései. II. kötet. Gergely R. Könyvkeres-

kedése, Budapest, 1942, 52. 
4  KISZELY Gábor: Mondd el fiaidnak…! A holokauszt és Magyarország. Kairosz Kiadó, 

Budapest, 2005, 95−96.  
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The present study is divided into two major sections. In the first part, I examine 

the role of government decrees in discriminatory legislation, with special regard to 

the conditions of equality, and the situation of Hungarian citizens abroad, and in 

the second part, I examine the role of Regent Miklós Horthy in discriminatory leg-

islation. What kind of decrees do the relevant legal sources contain, and how pre-

cise were the instructions provided by the relevant ministers with regard to the 

execution of the decrees? My sources consist of legal sources and archived docu-

ments from the National Archives of Hungary, where I studied the records of the 

Council of Ministers, as well as certain documents of the Office of the Prime Min-

ister and the Ministry of Interior, which allowed me to trace the national implemen-

tation of restrictive regulations. 

In other words, to what extent were these decrees enforceable? How much free-

dom did ministers have in devising discriminatory government decrees, and how 

and to what extent were they implemented? 

 

1. CHANGES IN THE OPERATION OF EXECUTIVE POWER FROM 1938 ONWARDS 

Hungarian administrative bodies played a significant, and in many respects, a deci-

sive role in the development and implementation of restrictive legislation. For exam-

ple, the Prime Minister and the ministries were responsible for the establishment of 

lower-level legal sources referenced in the provisions of discriminatory regulations, 

as well as for regulations that provided instructions for the implementation of restric-

tive measures. These legal sources contained important details, the various phases of 

relevant procedures, and designated competent authorities for the implementation of 

these procedures. Furthermore, government decrees contained sample documents 

that were indispensable in executing and implementing restrictive legislation. 

In 1929, under the Horthy regime, the Hungarian administrative system was re-

formed, inasmuch as certain centralization measures were introduced, but the pow-

ers of local autonomy remained largely intact. The next stage of centralization was 

the introduction of Legal Article XXII of 1942, which relegated the task of ap-

pointing previously electable officials to the Minister of the Interior. In the King-

dom of Hungary, counties and municipalities were headed by an ealdorman, who 

was appointed by the Minister of the Interior at the recommendation of the Regent. 

In counties, districts, and municipalities, the most important tasks related to gov-

ernance were performed by the deputy ealdorman, the high sheriff, and the mayor, 

respectively. 

Although the Hungarian government had comprehensive legislative power 

throughout the entire Horthy period, the gradual shift towards legislation by decree 

shows a clear concentration of executive power. The basis of the government’s 

legislative power was Legal Article LXIII of 1912 on exceptional measures in case 

of war, which remained in effect even after 1919. Other laws also contributed to 

the extension of the government’s legislative powers. At the beginning of the glob-

al economic crisis, Legal Article XVI of 1931 authorized the Hungarian govern-

ment to introduce private law provisions, and Legal Article II of 1939, known as 
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the Home Defense Act, also granted exceptional power to the government. Any 

decree issued on the basis of the latter had to be submitted to the Committee of 36, 

which consisted of thirty-six members from both chambers of Parliament. The 

purpose of the committee was to “examine the validity and relevance of the pro-

posed decrees, and deliver its opinion on the subject”.5 

Beyond the general authorization of the Hungarian government to issue decrees 

in a state of crisis, certain laws also granted authorization individually, which al-

lowed the government to issue a massive number of government decrees that con-

tained not only provisional measures, but permanent measures as well. In other 

words, largely due to the economic crisis and the war, government decrees had 

become important legal sources of public law and private law. 

Contemporary legal experts largely agreed on the authorization of legislation by 

decree in exceptional cases. For example, legal scholar Kálmán Molnár said the 

following with regard to freedoms and the legislative power of the government: 

“Freedoms are the precious cornerstones of the legal order of normal state life. 

However, in extraordinary circumstances, the painstaking observation of these 

freedoms might hinder the necessary freedom of the government to act in a state of 

emergency. Therefore, in certain cases, Hungarian law grants the government ex-

ceptional power, which entails a significant restriction of the freedom of citizens in 

a manner and to an extent determined by law. However, in such cases, what hap-

pens is not the elimination of licenses – it is the objective legal order itself that 

changes.”6 

During a trial for defamation in 1942, politician István Bethlen voiced a similar 

opinion when he stated that he approved of legislation by decree for the realization 

of certain goals, but considered the general and comprehensive authorization of the 

government unconstitutional.7 

Following the German occupation of Hungary on March 19, 1944, a fundamental 

change occurred in Hungarian legislation, yet the illusion of legal continuity pre-

vailed, and continued to inform local administrative bodies. We must not forget that 

the “anti-Jewish laws” were anti-Jewish decrees issued by the Council of Ministers, 

and the vast majority of these decrees would have been unenforceable without the 

twenty-one anti-Jewish laws adopted between 1938 and 1942, or without the adop-

tion and implementation of lower-level regulations. The appearance of legality was 

further enforced by the Home Defense Act,8 which granted exceptional power to the 

                                                           
5  BENOSCHOFSKY Ilona–KARSAI Elek: Vádirat a nácizmus ellen. Dokumentumok a ma-

gyarországi zsidóüldözés történetéhez I. Magyar Izraeliták Országos Képviselete, Bu-

dapest, 1958, 50.  
6  MOLNÁR Kálmán: Magyar közjog. Danubia Kiadó, Budapest, 1929, 171. 
7  SIPOS Péter: Imrédy Béla a vádlottak padján. Osiris–Budapest Főváros Levéltára, Bu-

dapest, 1999, 535. 
8  Legal Article II of 1939. 11 March 1939. Az 1939. évi Országos Törvénytár. Corpus 

Iuris Hungarici. (Hungarian Law Archive) Kókai Lajos Könyvkereskedő, Budapest, 

1939, 1–88.  
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Hungarian government, and caused local bodies to accept the discriminatory decrees 

issued by the government as legal and valid. Meanwhile, decrees marked “strictly 

confidential” (such as those on the establishment of Jewish ghettos) contained no 

references to Hungarian law. From the above, we may conclude that legal continuity 

remained intact during the German occupation, because previously adopted laws and 

regulations formed a precedent for marking the Jewish population with compulsory 

yellow star badges, and for their eventual deportation. 

Supplementary decrees are subject to examination both in private law and pub-

lic law, but as I have already presented a detailed analysis of the restrictions intro-

duced into Hungarian public law elsewhere, in the present study, I chose to focus 

on lower-level legal sources on private law.9 

 

2. THE ISSUE OF EQUALITY, AND THE CHANGING CONDITIONS THEREOF 

By 1939, the concept of equality had changed drastically in Hungary, which signif-

icantly increased the tasks of the various executive bodies.10 With regard to our 

subject, we may well ask what new tasks the anti-Jewish laws had imposed on the 

executive bodies. 

In January 1941, Bölöny published an article in the newspaper Magyar Nemzet 

(Hungarian Nation), titled Jog és méltányosság (Law and Fairness), in which he 

expressed his opinion of the Prime Minister’s stance on the anti-Jewish laws: 

“We must announce a dissenting opinion regarding a statement in the latest article 

of the Prime Minister, according to which in the course of the implementation of the 

anti-Jewish laws, a multitude of individual tragedies shall occur, and the realization 

of this process shall cause a lot of problems and suffering, but public service cannot 

treat these individual tragedies as would appear humane and equitable.”11 

According to Bölöny, if the government acknowledges that in the course of the 

implementation of a law, generalization will lead to injustice, then it becomes nec-

essary to establish an administrative body that shall account for the affected indi-

viduals in an equitable manner. He acknowledges that legislation has no choice but 

to generalize, but raises the point that generalization might have severe and unfair 

consequences for individual persons. Therefore, for the sake of a fair implementa-

                                                           
9  LEHOTAY Veronika: Közjogi korlátozások a Horthy-korszak második felében. Miskolci 

Jogi Szemle, 2011/2., 67–86.  
10  Even the numerus clausus law (the first Hungarian anti-Jewish law of the era) had low-

er-level legal sources, and established new tasks for the Hungarian executive powers.  

A relevant ministerial decree defined Israelites as an ethnicity, and required the various 

university faculties to establish screening committees for the evaluation of university 

applications based on reliability and ideological criteria. See Rákos, Imre. Írások, 

dokumentumok a numerus claususról (Essays and Documents on the Numerus Clausus). 

Holocaust füzetek, 15. Budapest, 2002, 139. 
11  BÖLÖNY: op. cit. 11. 
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tion process, a separate administrative body must be established to examine the 

process with regard to equity and fairness.12 

In 1938, a commissioner was appointed for the purpose of implementing the an-

ti-Jewish laws (although not with the purpose Bölöny envisioned in his article dis-

cussed above), and to eliminate intellectual unemployment. The Commissioner for 

Intellectual Unemployment Affairs was originally subordinate to the Minister of 

Religion and Education, and stationed in Budapest.13 However, in 1939, the posi-

tion became subordinate to the Prime Minister, and its scope of activities was also 

modified to include the study of the causes and development of intellectual unem-

ployment, and the collection, registration, and processing of data on unemploy-

ment. Nevertheless, the commissioner was first and foremost charged with “taking 

other measures related to the provisions [of the first and second anti-Jewish laws], 

and the implementation and monitoring thereof”, thereby granting the commission-

er a wide range of licenses with regard to job losses and dismissals.14 

From 1939 onwards, demographic registries, the process of the proof of ethnicity 

and citizenship, and administrative tasks related to exemption from restrictive legisla-

tion became of substantial importance. Following the adoption of the second anti-

Jewish law in 1939, a decree was issued by the Minister of the Interior to introduce 

new provisions regarding the registration of citizenship in civil status records, be-

cause in certain cases, such as marriage between a Hungarian citizen and a non-

Hungarian citizen, the non-Hungarian party had to certify their ethnicity as “Jewish” 

or “non-Jewish”. In the case of non-Hungarian female citizens, the decree specifical-

ly stated that if they could not certify the “personal circumstance” mentioned above, 

the civil status records also had to indicate if they could not certify that they had ac-

quired Hungarian citizenship by marrying a man with Hungarian citizenship. In cases 

where it became clear that the wife was not granted Hungarian citizenship due to the 

provisions of the second anti-Jewish law, this had to be indicated in the civil status 

records, technically labeling the woman in question as “Jewish”. There were also 

similar regulations regarding the children of Hungarian citizens born out of wedlock, 

if the father legitimated the child as a non-Hungarian citizen. 

In 1940, a prime ministerial decree was issued on the authorization of the mass 

emigration of Jewish persons. In accordance with the second anti-Jewish law, all 

“business” activities related to emigration were now subject to authorization by the 

                                                           
12  BÖLÖNY: op. cit. 11−12. 
13  2323/1938. számú ME rendelet az értelmiségi munkanélküliség megszüntetése céljából 

szükséges intézkedésekről. 12 April 1938. In: Magyarországi Rendeletek Tára. 72. évfo-

lyam. Magyar Kir. Belügyminisztérium, Budapest, 1938, 412.  
14  4960/1939. számú ME rendelet az értelmiségi munkanélküliség megszüntetése céljából 

szükséges intézkedésekről szóló 2323/1938. számú ME rendelet módosításáról és kiegé-

szítéséről. 12 May 1939. In: Magyarországi Rendeletek Tára, 73. évfolyam, Magyar 

Kir. Belügyminisztérium, Budapest, 1940, 795. 
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Minister of the Interior, who was also charged with monitoring these activities.15 

As early as 1939, the government published an informative guideline on emigra-

tion, which included information on emigration and the possibility of settlement as 

broken down by country (from England to Australia).16 

In 1940, as a defense measure, the Minister of the Interior introduced regula-

tions for the registration of Hungarian and non-Hungarian citizens in the form of 

Decree no. 100/1940 of the Minister of the Interior on the extension of the re-

quirement of personal notification, and the implementation of Prime Ministerial 

Decree no. 10390/1939 on personal notification registries. The decree introduced 

the concept of demographic registries, which were kept by the chief notary, the 

mayor, and in the case of Budapest, the district prefect. These registries held rec-

ords of all Hungarian male citizens over the age of twelve, all women between the 

ages of sixteen and fifty, and all non-Hungarian citizens. The decree also included 

detailed provisions on the requirement of personal notification, such as the content 

of the registration sheets, and an annex containing a list of settlements where per-

sons had to notify the authorities if their stay would exceed twenty-four hours. In 

the same year, the requirement of personal notification was also extended to hospi-

tals, prisons, and correctional facilities.17 

With regard to restrictive legislation, Hungarian law authorized a variety of au-

thorities to initiate procedures for exemption from restrictive legislation, including 

the first officer of the municipalities, the Minister (without portfolio) for Upper 

Hungarian Affairs, the Minister of the Interior, the Minister of Defense, and the 

Prime Minister. 

 

3. THE SITUATION OF JEWISH-CLASSIFIED HUNGARIAN CITIZENS ABROAD 

With regard to the subject of equality, the changing situation of Hungarian citizens 

abroad and the related tasks of the executive powers are well-documented, which 

allows us to supplement our discussion with cases where the Hungarian state pro-

tected its Jewish citizens from the restrictive measures of other countries, such as 

compulsory yellow star badges, or provisions against wearing one’s hair in a plica 

(“Polish plait” or “Jewish plait”). 

                                                           
15  3610/1940. számú ME rendelet a zsidók csoportos kivándorlásának engedélyezéséről. 

12 April 1940. Magyarországi Rendeletek Tára, 74. évfolyam, Magyar Kir. Belügymi-

nisztérium, Budapest, 1940, 923. 
16  ABA Sándor–VÁZSONYI Miklós: Hova és hogyan lehet kivándorolni? Budapest, 1939, 

1–40.  
17  28600/1940. számú BM rendelet a személyes bejelentési kötelezettség kiterjesztésének 

végrehajtása tárgyában kiadott 100/1940. B. M. eln. számú rendelet kiegészítéséről, a 

kórházi ápoltak és letartóztató intézetekben levők be- és kijelentésére vonatkozóan. 10 

September 1940. In: Magyarországi Rendeletek Tára, 74. évfolyam, Magyar Kir. Bel-

ügyminisztérium, Budapest, 1940, 2815.  
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Hungarian law did not require Hungarian Jewish citizens to wear a yellow star 

badge until after the German occupation of Hungary in 1944,18 but in Slovakia, as 

early as 1941, the government issued Decree no.19 198/1941 to enforce discrimina-

tion against the Jewish population. The decree, which went down in history as the 

most extreme case of anti-Semitic legislation,20 defined the obligatory marker for 

‘Jews’ as a badge about six centimeters in diameter in the shape of a yellow Star of 

David with blue edges. When this decree entered into effect, many Hungarian Jew-

ish residents turned to the Pozsony embassy for guidance on whether they as Hun-

garian citizens were required to wear the prescribed badge. According to the em-

bassy’s original explanation, Hungarian law should apply in determining whether a 

Hungarian citizen could be classified as Jewish or not, despite the fact that the 

Hungarian citizens in question lived abroad. At the same time, the embassy noted 

that the Slovakian decree did not distinguish between Jewish persons on the basis 

of nationality, and as an administrative measure, it affected all Slovakian residents, 

and therefore it was in the interest of Hungarian Jewish residents to observe Slo-

vakian law, because failure to comply with applicable regulations might result in 

their expulsion from Slovakia. 

The Hungarian ambassador contacted Hungarian Prime Minister László Bá-

rdossy for instructions, and found that the envoy of the Prime Minister disagreed 

with the guidance offered by the Pozsony embassy, because in their view, Slovakia 

had no right to force the citizens of another country – in this case, Hungarian citi-

zens – to wear distinct signs in public. As I have mentioned earlier, Hungary did 

not require its Jewish citizens to wear distinct signs at the time; therefore, in their 

reply, the Office of the Prime Minister defended the Hungarian Jewish residents of 

Slovakia as Hungarian citizens subject to Hungarian law, which at the time was 

                                                           
18  172068/1944. számú BM rendelet. Paper no. 172068/1944 of the Minister of the Interior 

pertained to the monitoring of those required to wear a yellow star badge. According to 

this document, the officers of competent authorities, the gendarmerie, and the state se-

curity bodies were charged with monitoring whether those required to wear a yellow 

star badge were complying with applicable regulations. In: A lőrinczi zsidóság II. 

Megsemmisülés (Soá) file:///C:/Users/admin/Downloads/anzdoc.com_in-memoriam-a-

lrinci-zsidosag-trtenete-ii-megsemmi.pdf. (Downloading: 28 May 2018), 43. 
19  See also: Ivan KAMENEC: On the Trial of Tragedy, The Holocaust in Slovakia. Bratisla-

va, 2007. 
20  The anti-Jewish law in question contained a total of 270 discriminative articles against 

all Jewish persons, and was based on an exceptionally broad concept of Jewishness as 

inspired by the Nuremberg Laws. Accordingly, the following persons were classified as 

Jewish: persons whose ancestors were Jewish going back to at least three generations; 

persons who had at least two Jewish grandparents and belonged to the Jewish faith as of 

April 20, 1939, or converted afterwards, or married a ‘Jewish’ person after April 20, 

1939, or were the descendants of such a person; and persons born after February 20, 

1940, who were born out of wedlock from a person classified as ‘Jewish’. Ingrid 

GRAZIANO−EÖRDÖGH István: Josef Tiso és a szlovákiai holokauszt. METEM Könyvek, 

Budapest, 2006, 66.  

../../Downloads/anzdoc.com_in-memoriam-a-lrinci-zsidosag-trtenete-ii-megsemmi.pdf
../../Downloads/anzdoc.com_in-memoriam-a-lrinci-zsidosag-trtenete-ii-megsemmi.pdf
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less discriminatory than Slovakian law.21 At the same time, the reply suggests that 

the Slovakian authorities did not adhere to Hungarian jurisprudence, because the 

Prime Minister also requested information on how many Hungarian Jewish resi-

dents had not complied with Slovakian regulations, and how many had been ex-

pelled from Slovakia as a result.22 

Another example of the problematic situation of Hungarian citizens abroad was 

the implementation of a Romanian regulation, introduced in 1940, on the confisca-

tion of “Jewish agricultural property” as state property. According to this regula-

tion, Jewish persons23 were not allowed to acquire and own agricultural property in 

Romania.24 These measures also affected foreign citizens living on Romanian soil, 

such as persons whose permanent residence was situated in the re-annexed territory 

of Transylvania, because even though they had acquired Hungarian citizenship in 

August 1940, their property was technically on Romanian soil. In his letter, the 

legal advisor of the embassy divided those affected by the regulation into two 

groups: those who were classified as Jewish by the second anti-Jewish law, and 

those who were exempt from discriminatory legislation for whatever reason. Ac-

cording to the legal advisor, the Romanian regulation was contrary to the general 

principles of international law, which raised the question of whether it was neces-

sary for the embassy to intervene “on behalf of the Hungarian Jewish citizens”.25 

On November 29, 1940, a foreign ministerial conference was held to discuss the 

issue, where the chair advised against protesting the Romanian regulation because, 

in his opinion, it would give the impression that the Hungarian government was 

trying to protect the Jewish population, and the Romanian government would cer-

tainly present their argument as such to the Germans.26 

The Political Office of the Ministry of Foreign Affairs proposed that the Hun-

garian state should demand the transfer of bonds offered (and immediately frozen) 

by the Romanian state as compensation with reference to Hungarian law, according 

to which the Hungarian state should provide full compensation for any lands con-

fiscated from persons classified as Jewish – half in cash, and half in bonds –, and in 

the event of a dispute, the amount of compensation would be determined by the 

                                                           
21  National Archives of Hungary (Magyar Nemzeti Levéltár Országos Levéltára, hence-

forth: MNL OL), K 28. 343/194, 12 December 1941. 
22  “Since, for my part, I would consider the expulsion of certain Jews without Hungarian 

citizenship from Hungary to Slovakia desirable.” MNL OL, K 28. 343/1941. XI. 12. 
23  According to Romanian law, persons who had at least one Jewish parent were classified 

as Jewish, regardless of whether the parent in question had converted or not. See also: 

Radu Ioanid: The Holocaust in Romania. The Destruction of Jews and Gypsies Under 

the Antunescu Regime, 1940–1944. Chicago, IL, 2000. 
24  See also: Radu Ioanid: The Holocaust in Romania. The Destruction of Jews and Gypsies 

Under the Antunescu Regime, 1940–1944. Chicago, IL, 2000.  
25  MNL OL, K 28. 21354/1940.  
26  See also: International Commission on the Holocaust in Romania, Final Report, Edi-

tors: Tuvia Friling, Radu Ioanid, Michail E.Ionescu, http://www.inshr-ew.ro/ro/files 

/Raport%20Final/Final_Report.pdf (Downloading: 24 May 2018)  

http://www.inshr-ew.ro/ro/files%20/Raport%20Final/Final_Report.pdf
http://www.inshr-ew.ro/ro/files%20/Raport%20Final/Final_Report.pdf
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court of appeal. They believed that the Romanian government would lay a similar 

claim regarding Hungarian lands in Romanian property; therefore, they proposed to 

send a registry to the Romanian government, in which the Hungarian state would 

request full compensation on the basis of reciprocity, and in accordance with appli-

cable Hungarian law. The conference also raised the question of whether they 

should include a provision in the draft of the third anti-Jewish law “for the less 

favorable compensation of non-Hungarian Jewish landowners compared to the 

compensation of other claimants, if the state they are citizens of discriminates 

against Hungarian Jews”.27 However, this provision was ultimately not included in 

Legal Article XV of 1941.28 

As the above cited examples show, despite the anti-Semitic discrimination ram-

pant in Hungarian legislation, the Hungarian government regarded Hungarian Jew-

ish citizens abroad as Hungarian citizens, who were to be protected from the dis-

criminatory measures of other countries. This is also supported by documents such 

as the resolution of the Hungarian Ministry of Foreign Affairs issued on April 19, 

1944, at which time the German troops had already occupied Hungary. In his 

communication addressed to the Minister of Defense, the Minister of Foreign Af-

fairs presented the request of the German military command for the Hungarian 

Border Guard to capture any “Jewish” persons attempting to leave the country, and 

hand them over to the Germans. The Ministry of the Foreign Affairs had rejected 

the request, stating that “We shall continue to uphold the principle that no country 

shall surrender its own citizens to another power, not even to a friendly one”.29 The 

Minister also added that the “issue of the Jews” fell within the exclusive jurisdic-

tion of the Hungarian Minister of the Interior.30 

 

4. REGENT HORTHY AND DISCRIMINATORY LEGISLATION 

The last section shall examine the question of the role of the Hungarian Regent in 

discriminatory legislation. As Levente Püski points out, despite the fact that the 

contemporary public and later generations regarded Miklós Horthy as a crucial and 

iconic figure of the era, the term “Horthy era” is technically incorrect, because the 

political system in question was not established nor operated by Horthy himself.31 

With regard to the Regent’s involvement in discriminatory anti-Jewish legislation, 

it is important to note that prior consultation with the Regent did play a role in the 

development of the basic concepts of government regulations, but Regent Horthy 

chose not to exercise his rights in the matter. To put it differently, I could not find a 

single example of Regent Horthy exercising his veto right in the course of the de-

velopment of the anti-Jewish laws. Of course, the Regent would not have been able 

to prevent the adoption of these regulations, but exercising his veto right would 
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have at least delayed their adoption, so we may well ask why he chose not to act. In 

his paper Zsidókérdés Magyarországon 1945 után (The Issue of the Jews in Hun-

gary after 1945), politician and legal expert István Bibó provides an overview of 

the contemporary (official) views regarding the anti-Jewish laws. According to 

him, when it came to meeting the demands of the Germans and the anti-Semitic 

rightwing, the anti-Jewish laws were “the lesser evil” afflicting the Jewish popula-

tion.32 Regent Horthy shared this view, and Bibó pointed out that this could have 

turned out to be true, but the results were the exact opposite, because the second 

anti-Jewish law had exceeded a certain threshold, which had to be followed up by 

more and more anti-Jewish regulations. In Bibó’s words, “in this manner, legisla-

tion against the Jews did not pacify the rightwing, but proved to be the wind be-

neath their wings. Instead of eliminating the threat of the bloody persecution of 

Jews, it provided a ‘legal’ framework that gradually accustomed Hungarian society 

to the exclusion of Jews from the common trenches of human dignity.”33 

It is important to note with regard to Regent Horthy’s role in discriminatory 

regulation that until 1943, during his negotiations with Hitler, the Regent rejected 

the Germans’ requests to make yellow star badges compulsory for Jewish citizens, 

and on the basis of contemporary Hungarian law, he also rejected their request for 

further and more severe discriminatory legislation, as the anti-Jewish laws current-

ly in effect had already undermined the businesses and daily lives of Jewish citi-

zens. Nevertheless, in his letter to Hitler dated May 7, 1943, the Regent discussed 

the anti-Jewish laws as follows: 

“At the time, I was the first person to speak out against the destructive behavior 

of the Jews, and since then, I have made the appropriate measures for the reduction 

of their influence. (…) There are more measures under way to gradually shut out 

the Jews, and as soon as the conditions for their evacuation are met, we shall exe-

cute it forthwith. (…) Nothing can happen in Hungary against my will, and I shall 

uphold peace and order in all circumstances.”34 

In the period following the German occupation of Hungary, at a meeting of the 

Council of Ministers on March 29, 1944, the Minister of Justice noted that all pre-

viously issued government decrees, which had to be submitted to the Committee of 

42 or the Committee of 46 for evaluation, were to be presented to the Regent for 

prior consent, then pointed out that according to the Prime Minister, the Regent 

gave the government “free rein” to issue subsequent decrees. According to Point 66 

of the records of the Council of Ministers, “the sovereign Regent had given the 

government under his leadership free rein regarding all anti-Jewish laws and regu-

lations, and shall not exert his influence in this matter”. In other words, Regent 

Horthy had renounced his right to review discriminatory government decrees prior 
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to their adoption, and only turned a blind eye to anti-Jewish legislation. In June 

1944, in his letter to Prime Minister Döme Sztójay, Horthy wrote that “in the given 

state of crisis, this government has to take many measures I consider to be wrong, 

and for which I cannot take responsibility. Among these measures are those which 

address the issue of the Jews in a manner that is inconsistent with Hungarian think-

ing, the situation in Hungary, and the interests of Hungarians in relation thereof.”35 

At the same time, as László Karsai pointed out, we cannot deny the role of Regent 

Horthy as one of the “perpetrators” of the anti-Jewish laws, and his role in the de-

portation of the regional Jewish population.36 

 

SUMMARY  

Also the workload of enforcement organs increased from 1938, due for example to 

demographical registrations, birth certification procedures and duties related to 

exemption from anti-Jewish laws. Examination of more hundred regulations con-

firmed the cardinal role of regulations in the course of abridgement. These sources 

of law include the detailed regulations, description of different phases of proce-

dures, appointment of competent authorities and the templates essential for law 

enforcement and practical realization.  

I shall conclude this paper with the thoughts of István Bibó as food for thought. 

Within the ranks of Hungarian bureaucracy, Bibó distinguished two groups: one 

was overbearing and dilettante, with no respect for human dignity, and the other 

was completely different and hailed as “European” for their law-abidance, profes-

sionalism, and conscience. According to Bibó, the latter attempted to implement 

the anti-Jewish laws within the framework of legal order and legal certainty, at 

least until the German occupation of Hungary in March 1944.37 
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