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Withdrawal From The European Union 

− Thesis of doctoral dissertation1 − 

I. The aim and subject of the dissertation 

 

My dissertation aims to examine the legal questions arising from the withdrawal of a member 

state from the European Union (hereinafter referred to as EU). The dissertation analyses the 

integration process, on the one hand, and the substantive and procedural issues of Article 50 

TEU, on the other hand. Besides, it examines the legal nature of the withdrawal agreement, 

the nature, and terms of the transitional period following the exit, and, those practical issues 

that are strictly connected to a cease of the membership in a supranational organization. For 

example, the future of Union citizenship in a post-exit era. It was also my intention to make 

de lege ferenda proposals for each legal institution, given the exceptional situation caused by 

the British exit, the so-called: Brexit. These are the subject of the dissertation. 

The dissertation focuses exclusively on EU law and does not aim at examining the changes 

in UK legal developments or the documentation of current political processes. My dissertation 

aims to present the exit process by analyzing the main issues mentioned above from a legal 

point of view. I view Brexit as an event giving practical aspects to the exit process, and 

accordingly, the thesis is consciously keeping a distance from the current policy situation and 

relies on ever-changing events only to the extent necessary for analysis. The reason for this is 

that in my doctoral dissertation, not aims at a descriptive analysis of the British exit and that 

Brexit itself is a "moving target" whose scientific examination poses several theoretical and 

practical difficulties. 

In connection with the content of the dissertation, I also find it important to state that 

although I deliberately distance myself from current policy when presenting certain issues, the 

analysis of certain legal issues also requires the examination of relevant policy issues. Mainly, 

the current position is that it is not legal or economic issues that are blocking Brexit, but the 

issue of the Irish-Northern Ireland border, which is fundamentally a political issue. 

Just as it would not be possible to leave the UK without resolving the Irish problem, it 

would be hard to imagine eg. the exit of Romania or Slovakia so that millions of Hungarians 

could be left without EU citizenship status and, in the long run, therefore, is primarily a 

                                                           
1 The work was created in commission of the National University of Public Service under the priority project 

KÖFOP-2.1.2-VEKOP-15-2016-00001 titled „Public Service Development Establishing Good Governance”  in 

the Győző Concha Doctoral Program. 
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Hungarian interest to integrate the Western Balkan states, too. It is even possible that the 

Bosnian and Kosovo conflicts will eventually be alleviated by joining the Union and the 

permanent abolition of physical borders. In such cases – and this is the case in Northern 

Ireland – exit is not only the isolated departure of a Member State but also the kick-off of a 

political status quo, the existence of which is guaranteed by that Member State’s membership 

in the EU. 

My main objective was to analyze the legal aspects that I considered particularly important 

and to formulate de lege ferenda proposals in this regard. Thus, the dissertation focused on 

examining the social processes preceding the exit process, in essence, the relationship 

between the integration paradigm and the exit, followed by the analysis of the exit clause, 

Article 50 TEU.  

 

II. The structure of the dissertation 

 

The dissertation is structured into three major units (parts), which logically relate to the 

timing of the Member State's exit, thereby placing some of the practical and legal aspects of 

the exit process in chronological order. The first structural unit, with references to pre-Brexit 

periods, is entitled "Fundamentals and Evaluation of the Integration Theory and the History 

of Exiting the EU." In this section, I will discuss the development and evolution of integration 

processes, the rise of Euroscepticism, and, consequently, the Brexit. Finally, I examine and 

present the possible effects of the British exit on integration trends. 

I devoted a shorter chapter to the case of Greenland's exit from the European Communities 

(hereinafter referred to as EC) before the introduction of the EU (Community) exit clause. 

The withdrawal was fulfilled only under international law, as there was no Community 

regulation on the issue. I called the exit of Greenland as a quasi-Member State’s exit. In 

essence, this event could be regarded as a reduction in the territorial scope of Community law, 

although Community law itself did not regulate the question of exit. The presentation of 

Greenland's exit is important because it can be seen as a precursor to a Member State's exit, 

and on the other hand, allows for a comparison between the exit procedure under international 

law and the procedure under Community / EU law. In the final section of Part One, I set out to 

evaluate the integration project in the light of Brexit.  

The second part was entitled 'Regulation of Member State Exits in EU Law and Practice.' 

This includes an analysis of the substantive and procedural issues of the withdrawal. Here, I 
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introduce several topicalities in the dissertation, because with the need for completeness, the 

process itself cannot be examined without mentioning them. This section is divided into two 

major chapters. The first is the examination of the right to leave – this is a detailed and 

exhaustive analysis of Article 50 TEU. I considered it important to investigate loopholes and 

inaccuracies in the exit clause. These include, but are not limited to, the revocability or 

irrevocability of the exit declaration, the mandatory or optional nature of the exit agreement, 

the issue of termination of the ipso iure Member State, simultaneous and confusing use of 

intention and decision in accordance with the constitutional requirements of the sovereign 

Member State making decisions. Regarding these, I have formulated my position as well as 

my de lege ferenda suggestions in the dissertation.  

This section is devoted to an examination of the legal nature of the exit agreement and a 

brief presentation of the structure and content of the draft exit agreement available. By legal 

nature, I mean the mixed nature of the treaty, with both international and EU legal elements. 

The question is relevant to the jurisdiction of the CJEU. In this context, apart from the exit 

agreement, I also mention the agreement on future cooperation after the withdrawal, which is 

likely to be a purely international law treaty. The discussion of this form of cooperation is set 

out in Part Three.  

The third part is entitled 'Legal issues arising after the withdrawal of a Member State.' In 

this, after examining some of the issues in the transition period, I will try to present the 

problem that is most understandable in practice and which I consider most important, the 

status of the Union citizens, and possible changes to the legal system in the event of Member 

States exit.  

One of the positive benefits of Brexit is that it has drawn the attention of EU legislators 

and the Member States to issues that need to be regulated. Although the issue of EU 

citizenship is of paramount importance, irrespective of Brexit, it is undoubtedly a Member 

State competence to regulate it, because of the sovereignty of the Member States and their 

right to determine their nationality rules. On this very sensitive issue, I have tried to formulate 

a message from Brexit, the common interest of all Member States with regard to the minimum 

harmonization of nationality rules, and the related de lege ferenda proposals. As shown in the 

British example, the termination of a Member State's legal relationship and all the extra 

benefits associated with it cannot be remedied by in integrum restitutio.  

The third part is characterized by the fact that it was the most difficult to abstract from the 

actualities. The third chapter of Part Three presents the potential models for a new form of 

cooperation between the withdrawing Member State and the European Union, through 
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existing mechanisms with other states. These include the models that currently determine the 

economic cooperation of non-EU states with the EU. These are briefly described in this 

chapter. This chapter can be described as a descriptive summary of options that already 

function well with third countries, rather than as a real proposal for a form of British-EU 

cooperation. 

Brexit is an opportunity for reform, reinterpret the integration, re-set of frameworks, for a 

kind of redesign. One of the aims of the dissertation is to fulfill a stopgap role in the domestic 

and international literature, which systematically examines the legal aspects of the 

unprecedented situation of exit of a Member State and provides a theoretical basis along with 

the timeframe of the exit procedure. 

 

I hypothesize that, as a concrete example of leaving the EU, Brexit will fundamentally 

determine the material and procedural issues of leaving the EU, depending on the precedent 

created by the Article 50 rules applied to Brexit. In the second half of my hypothesis, I want 

to justify why Brexit, as the current form of exit from the EU, necessarily provides an 

opportunity for the EU Member States to re-evaluate their previous and future frameworks for 

cooperation and certain legal institutions. A good example of this is the subject of EU 

citizenship, which represents a separate chapter in the dissertation.  

 

Besides, I hypothesize that Brexit is not only the result of a complicated procedure with 

unpredictable consequences but also a major factor influencing future trends in the EU. The 

management of Brexit affects the future trends of European integration and is, therefore, 

essential for its optimal management.  
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III. The sources and methods of the research 
 

III.1. The sources of the dissertation 

 

The primary sources used in the preparation of the dissertation were the relevant EU legal 

sources (primary and secondary legislation as well as non-binding documents). In addition to 

the EU sources of law, I also focused on presenting the relevant case-law of the European 

Court of Justice (hereinafter referred to as CJEU). 

 

The second pillar of the dissertation is made up of secondary sources. For my work, I have 

tried to cover the relevant Hungarian and foreign legal literature on the subject as widely as 

possible, which caused difficulties due to the relatively recent nature of the topic as there are 

relatively few sources available, almost entirely in English. 

 

In this regard, I consider it important to mention my researches and consultations both at 

home and abroad, without which the thesis could not have been completed solely based on 

primary and secondary sources. In July 2017, I attended a summer university course 

organized by the European University Institute in Florence with the theme "The UK outwith 

the EU, the EU without the UK." The course − especially lectures by professors Michael 

Dougan and Anthony Arnull − provided a great source of inspiration, new insight, and a great 

starting point. 

I then had the opportunity to research in the library of the European Court of Justice in 

Luxembourg, where I could access the relevant literature in its entirety. In addition to 

collecting literature, I had the opportunity to consult with the head of the CJEU Brexit 

Cabinet, Bradley Kieran, and the British Advocate General, Eleanor Sharpston, gave me 

useful advice during our discussion. My research in Luxembourg was supported by 

constructive and pragmatic suggestions from Hungarian colleagues, in particular, Dr. Zsófia 

Asztalos (Legal Linguist at DG Multilingualism of the European Court of Justice) and Balázs 

Lehóczki (European Court of Justice, Communications Director, Press Officer). 

In December 2017, I was able to fulfill research in Edinburgh, where a former British 

Judge at the European Court of Justice, Professor Sir David Edward, was given a 

consultation, which helped to understand the exceptional characteristics of the UK’s 
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membership in the EC and the EU. Last but not least, I was able to do research at the 

University of Aberdeen and consult with, among others, Professor Paul Beaumont, and 

researcher Justin Borg Barthet, and Professor Jonathan Fitchen. I would highlight, in 

particular, my consultation with a former professor at the University of Miskolc, Faculty of 

Law, Professor Mátyás Bódig, with whom I was able to talk about his experience as an EU 

citizen at the University of Aberdeen and his approach to Brexit in law and theory. In the 

latter research, I examined issues related to Brexit that arose over time, which were addressed 

in the third part of the dissertation. 

Furthermore, I found the advice and comments of Dr. Béla Béres (Member of the Legal 

Service, European Commission) on the issues of my dissertation on the interpretation of 

Article 50 TEU to be extremely useful. 

All of the conversations were extremely inspiring to me, as I was able to consult with 

trainers and practitioners who are living in the ongoing Brexit and have slightly different 

views on the phenomena. They helped me with some questions during my stumbling block or 

to illuminate new aspects.  

 

III.2. Methods of the research 

 

First of all, I highlight the normative and dogmatic method, which is considered to be the 

most emphasized. The dissertation mainly focuses on the primary sources of law of the 

Member States' exit law and examines relevant secondary sources, in which the normative 

analysis of the legal institutions appearing in them was particularly important. During the 

research, I used the grammatical, logical, historical, and systematic interpretation of the 

normative texts. However, I did not intend to present the relevant sources of law in a purely 

descriptive way but also aimed at a critical and dogmatic analysis of the various legal 

institutions. 

 

Secondly, I mention the application of the historical method, but this is not to the point that 

at the beginning of the dissertation, I outline some stages of the development of European 

integration. It is a peculiarity of EU law that it shows continuous development, and therefore 

it is always particularly emphasized in presenting individual legal institutions that it is placed 

in a historical context. Therefore, although the essence of the dissertation deals with the legal 
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situation following the entry into force of the Treaty of Lisbon, I paid particular attention to 

the presentation of the (lack of) previous legislation. 

 

During the writing of the dissertation, I often used the inductive method, i.e., the case law 

approach. The European Court of Justice has played a very important role in the development 

of EU law, and many cases, the jurisprudence of the Court of Justice has formulated items of 

principle relevant to EU law. Therefore, the dissertation relies on judgments and the Advocate 

General's Opinions on several points. 

 

Conceptual analysis and conceptualization play an important role in the dissertation. An 

important goal of my research is to clarify the concepts related to the subject, which − in view 

of the novelty of the topic − is, in my view, necessary. 

 

Finally, the comparative method appears in the dissertation. In doing so, I did not compare 

the legal systems of each Member State, but the similarities and differences between EU and 

international law (based on the exit clauses of each system). 
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IV. The summary of the results of the dissertation 

 

My dissertation aims to examine the legal issues related to the exit of a Member State in 

general, in case of any exit of a Member State. My results can be summarized as follows: 

 

1. Theoretically, the exit of a Member State from the EU can, in itself, be regarded as a 

failure of the integration project, even if exit does not take place. The principle of Member 

State withdrawal is not to be overlooked, because in integrum restitutio cannot be enforced in 

EU and international law. 

 

2. The absence of an exit clause or its late introduction can be termed as a shortcoming of 

Community and then EU law. In this context, I analyzed the quasi-exit of Greenland and 

compared the exit procedure of Member States under EU and international law. Many similar 

features and principles appear in the two regulatory schemes, which led me to the conclusion 

that the outcome of an exit procedure under purely international law would not necessarily 

have been different from its outcome under EU law. 

 

3. The inclusion of the exit clause in the EU legal framework was a decision in favor of 

Member State sovereignty. However, it may affect EU positions, with the consequence that 

the integration paradigm is changing, by itself activating the clause. 

 

4. Before submitting the withdrawal notification, the EU has completely refrained from 

negotiating with a Member State that has decided to withdraw but has not yet formally 

announced it. In my view, this could even violate the principle of loyal cooperation, since, in 

a contractual relationship, the parties have to negotiate in good faith and fairness. I think that 

the immediate start of the negotiations, following the referendum of 23 June 2016, could have 

led to other results. Reducing economic and political isolation would have been in the 

interests of both parties and could have been a win-win process. In this case, the conditions of 

exit for the British would have become clear before the announcement of the exit decision. 

This is, of course, a thing of the past, but it might be worth considering whether the principle 

of loyal cooperation implies the right to negotiate (to be informed) well before (or just before) 
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the formal notification, and whether it complies with the “no negotiation before notification" 

policy. 

 

5. Article 50 TEU requires redrafting in my view, given that it leaves many of the 

questions set out above, which are necessary for practice. I proposed the wording of the new 

Article 50 in the second part. I aimed to address the gaps and open issues in the current 

regulation. 

5.1. According to them: it is necessary to distinguish between the decision to leave and the 

intention to leave. 

5.2. The withdrawal declaration may be withdrawn under certain conditions. 

5.3. I set a time frame for the exit process to avoid legal uncertainty and protracted 

procedures. 

5.4. Article 50 TEU should also include the obligations of the parties. 

5.5. During the analysis of the exit contract (grammatical, historical, purposeful, etc.), I 

found that we can reach different results through the means of grammatical and teleological 

interpretation. This must be remedied. 

 

6. The ratification of the withdrawal agreement is a necessary element of the exit 

procedure. Failure by the outgoing State to ratify may justify the withdrawal of the declaration 

of withdrawal. 

 

7. The withdrawal agreement primarily a document of EU law, which also carries 

international legal characteristics, so I consider it a mixed treaty. 

In the event of the withdrawal of any Member State, the contract shall specify certain 

issues: 

• border issues (if you leave the customs union), 

• financial issues, 

• questions concerning the future of EU citizenship, 

• the duration of the transitional period after leaving and the limits. 
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8. In the chapter on the Future of Citizenship of the Union, I made a de lege ferenda 

proposal that falls within the sovereignty of the Member States. However, not directly with 

regard to the regulation of citizenship of the Union, but through a minimum harmonization of 

the rules on the citizenship of the Member States. This is because EU citizenship, as a 

supranational right, is based on a national factor. Thus, the harmonization of these rules would 

necessarily contribute to the unity of EU citizenship. 

8.1. In my view, in particular, the recognition of dual nationality in all Member States 

would be necessary. 

8.2. On the other hand, I believe that it is necessary to adopt uniformly, or even both, the 

principle of acquiring a nationality, ius sanguinis, or ius soli, in all Member States. 

 

9. Concerning Union citizenship, I consider it necessary to differentiate and define separate 

levels of the institution. In the view of the EU citizenship status of British citizens born before 

or on the day of the departure is, in my view, justified for the life of the individual, whereas 

for the EU, it would be only a (human lifelong) transitional period. 

 

10. British people who have already acquired the right of permanent residence in EU27 

under Directive 2004/38/EC should retain this right under unchanged conditions. This would 

mean that EU citizenship would be limited (diminished), even though at least the most 

important sub-license would remain, even if only territorially. In practice, this would be 

enforceable under the Kurič doctrine elaborated by the ECtHR. 

 

11. To deal with the reduced EU citizenship status suggested in the previous point, I would 

recommend issuing an EU citizen (long-term residence) card as an "EU passport" for British 

citizens in the EU27 and UK citizens in the UK. In this way, equal treatment for EU citizens, 

at least as regards the right of permanent residence, would be maintained even after leaving, 

when ex lege loses their status as Union citizens. If ius est ars boni et aequi is still of value 

today, the framework must be rethought, at least for EU citizens − either by approximating 

national citizenship rules or by creating a new dimension to EU citizenship.  

 

12. Inevitably, the withdrawal of a Member State also touches upon institutional and 

Treaty amendment issues, which I have touched upon. 
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13. I outlined the existing forms of cooperation between third countries and the EU. In my 

opinion, the models of cooperation between Norway and Switzerland are all excellent 

examples of cooperation agreements between the EU and third countries that are essentially 

attached to EU membership. Thus, it is already "good practice" to extend the right to free 

movement and the measures to protect it. The question of how politically permissive a win-

win outcome is for an ex-member state is not an incentive for the remaining member states - 

to decide to quit or to resist resistance to accelerated integration. 

 

14. Brexit provides an opportunity for lawmakers and lawyers to consult on the future of 

legislation so that it can fulfill its role. As shown in the British example, the termination of a 

Member State's legal relationship and all its associated benefits cannot be remedied by in 

integrum restitutio. 

 

The withdrawal involves a number of internal and external policy issues that will require a 

contractual framework. And the treaty should leave room for maneuver, which may require 

more open, flexible framework rules on a number of issues. 

 

EU law continues to exist in the UK legal system with regard to certain statistics and 

indicators, e.g., the tendency to turn to the European Court of Justice. From their accession in 

1973 to the end of December 2018, there were 6372 references for preliminary rulings from 

the British courts to the CJEU. This suggests that the British judicial system is already heavily 

influenced by the jurisprudence of the CJEU, an effect that cannot be lost overnight. British 

legal thinking, legal language, and methods of reasoning have undoubtedly influenced 

European legal thinking, which could have a more lasting impact on the common law 

countries that remain. 

 

In my view, this symbiosis, now 46 years old, has given both legal systems lasting impulses 

from which they can and will continue to profit. It will be difficult for British lawyers to 

switch, deeuropanise legislation, provided that this is done. As an author, I believe that 

maintaining both well-established and workable solutions in the future, both in terms of 

access to the EU market and ease of use, would be warranted. 

 

                                                           
2 Annual report of the CJEU – 2018, p. 144., available: 

https://curia.europa.eu/jcms/upload/docs/application/pdf/2019-04/_ra_2018_en.pdf (downloaded: 2019.01.18.) 

https://curia.europa.eu/jcms/upload/docs/application/pdf/2019-04/_ra_2018_en.pdf
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